Probate Court User Guide: Guardians of Minors

In appointing a guardian, the court considers the following factors: 
1. (1)  The ability of the prospective guardian to meet the physical, emotional, moral and educational needs of the minor on a continuing day-to-day basis; 
2. (2)  The minor's wishes if he or she is over the age 12 or is of sufficient maturity to form an intelligent preference; 
3. (3)  The existence or nonexistence of an established relationship between the minor and the prospective guardian; 
4. (4)  The best interests of the minor. 
After a hearing, the court may remove a parent as guardian if it finds by clear and convincing evidence that one or more of the following conditions are present: 
1. (1)  The parent consents to removal as guardian. 
2. (2)  The minor has been abandoned by the parent. 
3. (3)  The minor has been denied the care, guidance or control necessary for his or her physical, educational, moral or emotional well-being as a result of acts of parental commission or omission. 
4. (4)  The minor has had physical injury or injuries other than by accidental means or has injuries that are at variance with the history given of them or is in a condition that is the result of maltreatment. 
5. (5)  The minor has been found to be neglected or uncared for, as defined in C.G.S. section 46b-120. 
 Removal of Parent or Guardian 
If one parent is removed, the court will confirm the other parent as the minor’s sole guardian. If more than one parent is removed, the court will appoint another person to serve as guardian of the person. 
Due to the serious consequences resulting from filing a petition for removal of a parent or other person as guardian and the complex nature of the legal grounds for the removal, anyone considering such action should seek legal advice prior to filing the petition. There are legal penalties for willfully filing a false petition, conspiring with another to file a false petition or giving false testimony in a removal proceeding. 
Reinstatement of Guardianship Rights 
Any parent who has been removed as guardian may petition the Probate Court that removed the parent for reinstatement. If the court determines that the factors that resulted in the removal of the parent have been resolved satisfactorily, the court may reinstate the parent as guardian. 
Appointment of Permanent Guardian 
Following the removal of parents as guardians in the manner discussed above, the court may appoint a permanent guardian if certain additional steps are followed. A permanent guardianship is intended to last until the minor reaches age 18 and to provide permanency for the minor without terminating the parental rights of the parents. 
In addition to the evidence required for removal of the parents as guardians, the court will appoint a permanent guardian if it finds by clear and convincing evidence that: 
1. (1)  One of the grounds for termination of parental rights exists, or the parent consent. 
2. (2)  Adoption of the minor is not possible or appropriate. 
3. (3)  If the minor is age 12 or older, the minor consents. 
4. (4)  If the minor is under age 12, the proposed permanent guardian is a relative or is already permanent guardian of a sibling of the minor. 
5. (5)  The minor has resided with the proposed permanent guardian for at least one year. 
6. (6)  The proposed permanent guardian is suitable and is committed to remaining as permanent guardian until the minor reaches age 18. 


